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Attached is a summary of the bill draft requeSts from DHFS. For further information
contact Gary Radloff 266-3262 or Mark Mitchell 261-8316

Subsidized Guardianship :
This proposal is required so that we can implement a federal waiver request for which we are

expecting approval in the very near future. This proposal would be limited to Milwaukee County
for the present with the possibility of expansion to other counties if approved by the U.S.
Department of Health and Family Services. ‘

The proposal would allow children in out-of-home care to be placed with guardians to whom a '

subsidy similar to an adoption subsidy would be paid. These are children who have resided with
these guardians and for whom adoption is not an option. It would provide long-term stability for
these children who otherwise would very likely be placed in long-term foster care. As such, this
would increase permanence for a significant number of children in Milwaukee County.
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SUBSIDIZED GUARDIANSHIP '

DRAFT LEGISLATION

Section 20.435(7)(b) is amended to read:

(7)(b) Comrﬁunity.aids. The amounts in the schedule for human services under s. 46.40, to fund
services provided by résource centers under s. 46.283(5), for services under the .family care benefit under s.
46.284(5), for reimbursement to counties having a population of less than 500,000 for the cost of court
aﬁacﬁed intake services un&er s. 48.06(4), for sheiter care'und'er ss. 48.58 and 938.22, and f%r foster care
and, treatment foster care, and subsidized'gmdianship _care uﬁder s:88. 46.261 and 49.19(10). Social
services disbursements under s. 46.03(20)(b) may be made from this appropriation. Refunds receiired

relating to payments made under s. 46.03(20)(b) for the provision of services for which moneys are

: éppropriated under this paragraph shall be returned to this appropriation. Notwithstanding ss. 20.001(3)(a)

and 20.002(1), the department of health and family services may transfer funds between fiscal years under

this paragraph. The deparﬂqeﬁt shall deposit into this appropriation funds it recovers under s. 46.495(2)(b)

and 51.423(i3) from prior year audit adjustinents including those resulting from audits of services under s,

46.26, 1993 stats., or 46.27. Except for amounts authorized to be carried forward under s. 46.45, all funds

Spumo Leagqutsf, Lina?D s “ﬁ(w

recovered under ss. 46.495(2)(b) and 51;423(15) and all funds allocated under s. 46.40 and not spent or -

eﬁcu,mbefed by December 31 of each year shall lapse to the general fund on the succeeding January 1
unless carried forward to the next calendar year by the joint committee on ﬁnanbe.
Section 20.435(7)(kw) is amended to read:

(7)(kw) Interagency community aids. The amounts in the schedule for human services under s.
46.40, for reimbursement to counties having a population of less than 500,000 for the cost of court attached
intake services under»s. 48.06(4); for shelter care under ss. 48;58 and 938.22, for foster care and, treatment

foster care, and subsidized guardianship care under s:ss. 46.261 and 49.19(10), and for mental health

services under s. 51.423)1). All moneys transferred from. the appropriation account under s. 20.445(3)(md)

. for those purposes shall be credited to this appropriation account.

Section 46.10(14)(a) is amended to read:
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- 46.23, by the department, or by a federally recognized American Indian tribal gbveming body in this state
under an agreement with a county department under s. 46.2 15, 46.22, or 46.23.
\/ Section 46.261(2)(a)1. is amended to read:

(2)(a)1. A nonrelative who cares for the dependent child in a fi).ster home or treatment foster home
having a license under s. 48.62, in a foster home or treatment foster hoine located within tﬁe boundaries of |
a federally recognized American Indian reservation in this state and licensed by the tribal governing body
of the reservation or in a group home licensed under s. 48.625, a subsidized guardian under s. 48.62(5) who
cares for the dependent chil&, or a minor custodiai' parént who cares for the dependent child, ‘fegard]ess of
the cause or prospective perfoa of depeﬂden;y. The state shall reimburse counties pursuant to the"
procedure under s. 46.495(2) and the percentage raté of participation set forth in s. 46.495(1)(d) for aid
granted under this section except that if the child does not have legal settlement in the granting county, state
reimbursement shall be at 100%. The county department under s. 46.215 or 46.22 or the department upder
s. 48.48(17) shall determine the legal settlement of the child. A child under one yéar of age shall be
eligible for aid under this subsection irrespective of any other residence requirement for eligibility within
this section. |

V" Section 46.261(2)(a)3. is amended fo read: |

(2)(2)3. A county or, in a county having a population of 500,000 or more, the department, when
ine child is placed in a licensed foster home, treatment foster home, group home, or child-caring-institution
residential care center fér children and youth br ina subsidized guardianship home by a child welfare
agency or by a federally recognized American Indian ﬁ'ibal governing body in-this state o; By its designee,
if the child is in ﬁe legal custody of the couﬁty department under s. 46.215, 46.22, or 46.23 or the
department under s. 48.48(17) or if the child was removed from the home of a relative, as defined under s.
48.02(15), as a result of a judicial determination that continuance in the home of the relative would be
contrary to the child’s welfare for any reason and the placement is made pursuant to an agreement with the
county department or the department. -~ - =~ -

" Section 46.261(2)(a)4. is amended to read:
(2)(@)4. A licensed foster home, treatment foster home, group home, or child-caringinstitution

residential care center for children and youth or a subsidized guardianship home when the child is in the
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the decrease in the amount of state and federal funds equals the difference between the required and the
actual amount of county matching funds.
g//‘Sfection 46.51(4) is amended to read:

(4) A county may use the funds distributed under this section to fund additional foster parents
and, treatment fosier parents, and subsidized guardians to care for abused and ﬁeglected children and to’
fund additional staff pbsitions to provide services related to child abuse and neglect and t& unborn child

’ abuse.
V/ Section >48.33(74)(intro.) is amended to i’ead:

(4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) ‘A report recommending placement of an
adult expectant mother outside of her home shall be in writing. A report recommending placement of a
child in a foster home, treatment foster home, group home, or residential care center for children and youth, ’

or in the home of the child’s guardian under s. 48.977(2) shall be in writing and shal_l include all of the

following:
" Section 48.345(3)(c) is amended to read:
' (3)(c) A foster home or treatment foster home licensed under s. 48.62 ox, a group home licensed

- - under s. 48.625, or in the home of the child’s guardian under s. 48.977(2).
" Section 48.425(1)(g) is amended to read:

(1)(g) If an agency designated under s. 48.427(3m)(a)1. to 4. detei'mines that it is unlikely that the
child will be adopted, or if adopﬁqn would not be in the bests interests of t‘he child, the report shall include
a plan for ialacing the childin a permanérit family setting. :The plan éhall include a recommendation as to
the agency to be named guardian of the child or a recommendation that the person appointed as the

guardian of the child under s. 48.977(2) continue to be the guardian of the child or that a_guardian be

appointed for the child under s. 48.977(2).

~"Section 48.427(3m)(intro.) is amended to read:
© " " (3m)(intro.) If the rights of bothpa‘rr&t's‘éf"b“f’tﬁ‘e only living parent are terminated under sub. (3)
and if a guardian has not been appointed under s. 48.977, the court shall either do one of the following:

" Section 48.427(3m)(c) is created to read:
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not purchase the educational cc;mpogéra'i of private day treatment programs unless the county aepartment, ,
the school board, as defined in s. 115.001(7), and the state supe:rintendent of public instruction all
determine that an ai:propriate public education program is not available. Disputes between the county
department and the school district shall be resolved by the state superintendent of public instruction.

7 Q/ Section 48.57(3)(a)5. is created to read: f UtV G el ﬁw caxnty ollar Hhen M l‘waukﬂ'&

3. Is living in the home of a subsidized guardian under s. 48.62(5) if the county is included in the
waiver described in s. 48.62(5)(b).

~—Section 48.57(3m)(cm) is amended to read:
(3m)(cm) A kinship care relative:who receives a payment under par. (am) for providing care and

maintenance for a child is not eligible to receive a payment under sub. (3n) or s. 48.62(4) or (5) for that
child.

~Section 48.57(3n)(am)1. is amended to read:
- (3m)(am)1. The long-term kinship care relative applies to the county department or department for
payments under this subsection and provides proof that he or she has been appointed as the guardian of the

child under s. 48.977(2) and states that he or she was not licensed as the child's foster parent or treatment

foster parent before the guardianslﬁpaappqintment.

- Section 48.57(3n)(cm) is amended to read:
(3n)(cm) A long-term kinship care relative who receives a payment under par. (am) for providing
care and maintenance for a child is not eligible fo Ieceive a pay;nent»under’sub. (3m) or s. 48.'62(4) or (5)
for that child. | | |
Section 48.61(3) is amended to read:
(3) To provide appropriate care and training ‘for children in its legél or physical custody and, if

licensed to do so, to place children in licensed foster homes, licensed treatment foster homes, and licensed

group homes and in the homes of the children's guardians under s. 48.977( 2).
» Section 48.615(1)(b) is amended to read: .
(1)(b) Before the department may issue a license under s. 48.60(1) to a child welfare agency that

places children in licensed foster homes, licensed treatment foster homes, and licensed group homes and in
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"/ Section 48.977(title) is amended to read:

48.977(title) Appointment of relatives-as guardians for certain children in need of protection

or services.

/ Section 48.977(1) is repealed.

4 Section 48.977(2) is amended to read:

/ Section 48.977(2)(a) is amended to read:

p—

(2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the appointment of a

relative-ofa-child-as-a guardian of the person for the a child if the court finds all of the following:

(@) That the child has been adjudged to be in need of protecfion or services under s. 48.13(1), (2),
(3), (3m), (4), (5), (8), (9), (10), (10m), (11), or (11m) or the as been adjudged to be in need of

protection or services under s. 938.13(4) and been placed, or continued in a placement, outside of his or her

home pursuant to one or more court orders under s. 48.435, 48.357, 48.363, 48. 365 938.345, 938. 357,

938.363, or 938.365 fer—a—e&muhm%-te%a}peﬂed-eiieae—yemmr—lengef or that the child or juvenile has been

so adjudged and placement of the child or juvenile in the home of a guardian under this section has been

_ recommended under -s:- 48.33(1) or 938.33(1) or requested under s. 48.357(1) or (2m) or 938.357(1) or

2mj.
Section 48.977(2)(b) is amended to read:

(b) That the person nominated as the guardian of the child or juvenile is a relative-ef-the-child

" person with whom the child or juvenile has been placed or in whose home placement of 4 the child or

juvenile is recommended or requested under par. (a) and that it is likely that the éhild or ];uvenile will
continue to be placed with that relative person for an extended period of time or until the child or juvenile
attains the age of 18 years.
Section 48.977(2)(c) is amended to read:

(2)(c) That, if appointed, it is likely that the relative person would be willing and able to serve as
the child's or juvenile's guardian for an extended period of time or until the child or juvenile attains the age
of 18 years. |

Section 48.977(2)(f) is amended to read:

Mo Hehld™s debrsl Foramate

Lug



Draft 3, 6-1-03

\/ (4)(a)6. A county department under s. 46.22 or 46.23 or, if the child or juvenile has been placed
pursuant to an order under ch. 938 or the child's or juvenile's placement with the guardian is recommended

.or requested under ch. 938, a county department under s. 46.215, 46.22, or 46.23.

V/ Section 48.977(4)(b)3. is amended to read:
{(4)(b)3. The date the child was adjudged+in need of protection or services under s.. 48.13(1), (2),

(3), (3m), (4), (5), (8), (9), (10), (10m), (11) or (11m) or the juvenile was adjudged in need of protection or

services under s. 938.13(4) and the dates that the child or juvenile has been placed, or continued in a
placement, outside of his or her home pursuant to one or more court orders under s. 48.345, 48.357, 48.363,

» 48.365, 938.345, 938.357, 938.363 or 938.365 or, if the child or juvenile has been so adjudged. but not so

placed, the date of the report under s. 48.33(1) or 938.33(1) or the request for a change in placement under .

s. 48.357(1) or (2m) or 938.357(1) or (2m) in which placement of the child or juvenile in the home of the

person is recommended or requested.

. Section 48.977(4)(c)1.g. is amended to read:

(4)(c)l.g. The zelative person with whom the child or juvenile is placed or in whose home

placement of the child is recommernded or requested as described in sub. (2)(a). if the relative is nominated '

as the guardian of the child or.juvenile in the petition.
" Section 48.977(4)(e) is amended to read:

(4)(€) Court report. The For a child or juvenile who has been placed, or continued in a

placement, outside of his or her home for 6 months .orllonger, the court shall order the person or agency

primarily responsible for providing services to the child or juvenile under a court order to file with the court

a report containing the written summary under s. 48.38(5)(e) and as much information relating to the

appointment of a guardian as is reasonably ascertainable. For the child or juvenile who has been placed. or

continuned in a placement, outside of his or her home for less than 6 months, the court shall order the person

or agency primarily responsible for providing services to the child or juvenile under a court order to file

with the cort ‘the report submitted wnder 's. 48:33(1) or 938.33(1), the"permanency plan prepared under s. -

48.38 or 938.38, if one has been prepared, and as much information relating to the appointment of a

guardian as is reasonably ascertainable. The agency shall file the report at least 48 hours before the date of

the dispositional hearing under par. (fm).

11
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support money previously ordered or adjudged to be paid to the assignee withouf the written consent of the
assignee or upon notice to the assignee and hearing. When an assignment of maintenance payments or
support money, or both, has been approved by the order, the assignee shall be deemed a real party in
interest within s. 803.01 but solely for the purpose of securing payment of unpaid maintenance payments or
support. money adjudged or ordered to be paid, By participating in proceedings to secure the payment
thereof. Notwithstanding assignment under this subsection, and without further order of the court, the
department or its designee, upon receiving notice that a party or a minor child of the parties is receiving aid
under s. 46.261 or public assistance under ch. 49 or that a kinship care relaﬁve or long-term kinship care
‘relative of the minor child is receiving kinship care payménts or long-term kinship caie payments for the

. minor child, shall forward all support assigned under s. 46.261, 48.57(3m)(b)2. or (3n)(b)2., 49.19(4)(h)1.,

or 49.45(19) to the assignee under s. 46.261, 48.57(3m)(b)2. or (3n)(b)2., 49.19(4)(h)1., or 49.45(19).

L~ Section 767.29(4) is amended to read: |

(4) If an order or judgment providing for the support of one or more children not receiving aid

under s. 46.261, 48.57(3m) or (3n), or 49.19 includes support for a minor who is the beneficiary of aid
under s. 46.261, 48.57(3m) or (3n), or 49.19, any support payment madé under the order or judgment is
assigned to the state under s. 46.261, 48.57(3m)(b)2. or (3n)(b)2., or 49.19(4)(h)1.b. m the amount that is
‘the proportionate Vshare of the minor receiving aid under s. 46.261, 48.57(3m) or (3n), or 49.19, except as
otherwise.ordered by the court on the motion of a party.
Section 938.33(4)(intro.) is amended to read:

o (4)(intro.) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report ‘recommending '
placement in a foster home, treatment foster home, or nonsecured residential care center for children or

youth or in the home of the juvenile’s guardian under s. 48.977(2) shall be in writing, except that the report

may be presented orally at the dispositional hearing if all parties consent. A report that is presented orally

shall be transcribed and made a part of the court record. The report shall include all of the following:

Section 938:345(4) is created foread: - o-. - -

(4) If the court finds that a juvenile is in need of protection or services under s. 938.13(4), the

court, instead of or in addition to any other disposition imposed under sub. ( 1), may place the juvenile in

the home of the juvenile’s guardian under s. 48.977(2).

13
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Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one-year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out-of-home placement.

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long-term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. This bill permits a person who is appointed as the
guardian for a child in need of protection or servicg who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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payments in an amdynt established by LHFSﬁ)ased on the average amount of
general purpose revenutes expended per child in foster care in Milwaukee County in
state fiscal year 2Q0 if the child is 12 years of age or over and has been placed
outside of his or her home for 15 of the most recent 22 months, the parental rights
of the child’s parents have been terminated, or the juvenile court has found that
reunification of the child with the child’s parents is unlikely or contrary to the best
interests of the child and that further reunification efforts are unlikely to be made
or are contrary to the best interests of the child, or if the child does not meet any of
those conditions, but DHFS has determined that providing subsidized guardianship
nts to fan-is in the best interests of the child and the juvenile court

has confirmed that detecmination®) The bill also requires DHFS to request from the
secretary of the federal @gpartment of @alth and guman @zrvices a waiver of the
requirements under Title IV-E of the federal Social Se&curity Act that would
authorize the state to receive federal foster care and adoption assistance
reimbursement for the costs of providing care for a child who is in the care of a
guardian who was licensed as the child’s foster parent or treatment foster parent
before the guardianship appointment and, if the waiver is approved, to provide
monthly subsidized guardianship payments to the guardian according to the terms
of the waiver.

For further information see the state and Iocal fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (7) (b) of the statutes is amended to read:

20.435 (7) (b) Community aids. The amounts in the schedule for human
services under s. 46.40, to fund services provided by resource centers under s. 46.283
(8), for services under the family care benefit under s. 46.284 (5), for reimbursement
to counties having a population of less than 500,000 for the cost of court attach’ed
intake services under s. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for
foster care and, treatment foster care, and subsidized guardianship care under s- ss.
46.26 lJand 49.19 (10). Social services disbursements under s. 46.03 (20) (b) may be
made from this appropriation. Refunds received relating to payments made under
S. 46.03 (20) (b) for the provision of services for which moneys are appropriated under

this paragraph shall be returned to this appropriation. Notwithstanding ss. 20.001
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(3) (@) and 20.002 (1), the department of health and family services may transfer

funds between fiscal years under this paragraph. The department shall deposit into

this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including those resulting from audit\s of services under s.
46.26, 1993 stats., or s. 46.27. Except for amounts authorized to be carried forward
under s. 46.45, all funds recovered under ss. 46.495 (2) (b) and 51.423 (15) and all
funds allocated under s. 46.40 and not spent or encumbered by December 31 of each
year shall lapse to the general fund on the succeeding January 1 unless carried
forward’to the next calendar year by the joint committee on finance.

SECTION 220435 kw)-of the statutes is amended to read:

20.435 (7) (kw) Interagency community aids. The amounts in-#e schedule for |
human services under s. 46.40, for reimbursement tgegtinties having a population
of less than58Q,000 for the cost of court attached intake services under s. 48.06 4),

for shelter care under s3$48.58 and™038.22, for foster care and, treatment foster care,

and subsidized guardjasShip care tmder s- ss. 46.261 and 49.19 (10). and for mental

health servigesunder s. 51.423 (1). All moneys transferred from the appropriation

acco under s. 20.445—3)(md)for these—purposes shall be Feditad (o this

rppropriation accous Qqalam)
’ SECTION 3. 46.10 (14) (a)Jof the statutes is amended to read:

46.10 (14) (@) Except as provided in pars. (b) and (c), liability of|a person
specified in sub. (2) or s. 46.03 (18) for inpatient care and maintenance df persons

under 18 years of age at community mental health centers, a county mental health

complex under s. 51.08, the centers for the developmentally disabled,}Mendota
@ental (@ealth()lstltut% and (Winnebago Q'm)antal @salth Q))stltute or care and

maintenance of | persons under 18 years of age in re51dent1a1 nonmedical facilities

Plaa
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such as group homes, foster homes, trkatment foster homes, $tsidized

sinfe plain copma
~guardianship ogres; d juvenile correctional institutions

is determined in accordance with the cost-based fee established under s. 46.03 (18).

The department shall bill the liable person up to any amount of liability not paid by

L a(ﬂ\)

ip - r under s. 632.89 (2) or (2m) or by other 3riffparty benefits, subject to rules
M’\\%

de formulas governing ability to pay promulgated by the department
under s. 46.03 (18). Any liability of the patient not payable by any other person

terminates when the patient reaches age 18, unless the liable person has prevented

@ ™ &\11-\\(\& Cag Q&;\B(pr \3_(?\0\\‘\3

e\ e - o-«\'\'\

payment by any act or omission.

SECTION 4. 46 10 (14) (b) of the statutes is amended to read:

—_ V
HO(DOO\]CO’)@#OONH

46.10 (14) (b) Except as provided in par. (c) and subject to par. (c
12 of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintefance of the

13 parent’s minor child who has been placed by a court order under s. 48.356 or 48.357

14 in a residential, nonmedical facility such as a group home, foster home, \reatment
lein
@ foster home{&gpubadized guardianship home. or ivatioyf) shall be

16 determined by the court by using the percentage standard established by the

17 department of workforce development under s. 49.22 (9) and by applying the

18 percentage standard in the manner established by the department under s. 46.247.
19 - SECTION 5. 46.261 (1) (a)Jof the statutes is amended to read:

20 46.261 (1) (@) The child is living in a foster home or treatment foster home
21 licensed under s. 48.62 if a license is required under that section, in a foster home
22 or treatment foster home located within the boundaries of a federally recognized
23 American Indian reservation in this state and licensed by the tribal governing body
@ of the reservation, in a group home licensed under s. 48.62 'gha subsidized

@ guardianship home under s. 48.62 (5). or in a ¢a{]
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P}m«}
s. 48.60, and has been placed in the foster home,|treatment foster home, group hom

Indian tribal governing body in this state under an agreement with a county
department under s. 46.215, 46.22, or 46.23.

SECTION 6. 46.261 (2) (a) 1‘.] of the statutes is amended to read:

46.261 (2) (@) 1. A nonrelative Who cares for the dependent child in a foster
home or treatment foster home having a license under s. 48.62, in a foster home or
treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body

of the reservation or in a group home licensed under s. 48.625, a subsidized guardian

under s. 48.62 (5!tho cares for the dependent child. or a minor custodial parent who

cares for the depehdent child, regardless of the cause or prospective period of
dependency. The state shall reimburse counties pursuant to the procedure under s.
46.495 (2) and the percéntage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in
the granting county, state feimbursement shall be at 100%. The county department
under s. 46.215 or 46.22 or the department under s. 48.48 (17) shall determine the
legal settlement of the child. A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence requirement for eligibility

. v 4 @ ~ v N
within this section. residanhdl ¢ *‘"l“ Nec ver C\é e @

J
SECTION 7. 46.261 (2) (a) 3. of the statufes is amended to read:

46.261 (2) (a) 3. A county or, in a county(having a population of 500,000 or more,

the department, Whe}n the child is placed in 4 licensed foster home, treatment foster
(plawn)
home, group homé Yor chi

or in a subsidized guardianship home

Paw)
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by a licensed child welfare agency gr by a federally recognized American Indian tribal
governing body in this state or Py its designee, if| the child is in the legal custody bf
the county department under/s. 46.215, 46.22, o .‘ 46.23 or the department under s.
48.48 (17) or if the child wasfremoved from the hpme of a relative, as defined under
s. 48.02 (15), as a result of 4 judicial determinatjon that continuance in the home of
the relative would be contrary to the child's welfare for any reason and the placement
is made pursuant to an agfeement with the cgunty department or the department.

SECTION 8. 46.261 (2] (a) 4. of the statjites is amended to read:

)biam \)
46.261 (2) (a) 4. A licensed foster horhe, treatment foster home, group homdC

or ehild\cating ingtitytidifor a subsidized guardianship home when the child is in the
custody or guardianship of the state, Whn the child is a ward of an American Indian
tribal court in this state and the placerjient is rr\lade under an agreement between the
department and the tribal governing body; or?vs‘l‘l‘(\en the child waé part of the state’s
direct service case load and was rgmoved from the home of a relative, as defined
under s. 48.02 (15), as a result offa judicial determination that continuance in the
home of a relative would be contrdry to the child’s welfare for any reason and the cﬁild
is placed by the départment.

SECTION 9. 46.2(?1 2 (b)J pf the statutes is amended to read:

46.261 2) (b) NotWithstnding par. (a), aid under this section may not be
granted for placement of a chilgl in a foster home or treatment foster home licensed
by a federally recognized Amerfcan Indian tribal governing body, for placement of a

(gﬂ«ﬂ
child in a foster home, treatment foster homé¢\group home, subsidized suardianshi

home. or child caping ifistisutiog by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
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receiving or is eligible to receive funds from the federal government for that type of

placement or-for-placement-of a-child-in-a-group-home licensed-under s 48.625.

SEcCTION 10. 46.495 (1) (d)J of the statutes is amended to read:
46.495 (1) (d) From the appropriations under s. 20.435 (3) (o) and (7) (b)q/(wv
and (0), the department shall distribute the funding for social services, including

funding for foster care er, treatment foster care, or subsidized guardianship care of

a child on whose behalf aid is received under s. 46.261, to county departments under
ss. 46.215, 46.2@?“1‘;‘46.23 as provided under s. 46.40. County matching funds are
required for the distributions under s. 46.40 (2), (8 a’?;(; (9) (b). Each county’s
required match for the distributions under s. 46.40 (2) and (8) for a year equals 9.89%
of the total of the county’s distributions under s. 46.40 (2) and (8) for that year for
which matching funds are required plus the amount thev county was required by s.
46.26 (2) (c), 1985 stats., to spend for juvenile delinquency-related services from its
distribution for 1987. Each county’s required match for the distribution under s.
46.40 (9) (b) for a year equals 9.89% of that county’s amounts described in s. 46.40
(9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing fund 1? lI\S\rivate donations to the county that meet the
requirements specified in s. 51.423 (5). Private donations may not exceed 25% of the
total county match. If the county match is less than the amount required to generate
the full amount of state and federal funds distributed for this period, the decrease
in the amount of state and federal funds equals the difference between the required
and the actual amount of county matchiﬁg funds.
SECTION 11. 46.51 (4) of the statutes is amended to read:

46.51 (4) A county may use the funds distributed under this section to fund

additional foster parents and. treatment foster parents, and subsidized guardians
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to care 10

e T —
neglected children and to fund additional staff positions to

provide services related to child abuge and neglect and to unborn child abuse.

SECTION 12. 48.33 (4) (intro.)Jo the statutes is amended to read:

48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement of an adult expectant mother outside of her home shall be in writing. A
report rec\)({irll‘mending placement of a clild in a foster home, treatment foster home,
group hom%or
s. 48.977 (2) shall be in writing and shall include all of the following:

SECTION 13. 48.345 (3) (c)Jof the statutes is amended to read:

48.345 (3) (c) A foster home or treatment foster home licensed under s. 48.62
or, a group home licensed under s. 48.625, or in the home of the child’s guardian under
s. 48.977 (2)1.

SECTION 14. 48.425 (1) (g)Jof the statutes is amended to read:

48.425 (1) (g} If an agency designated under s. 48.427 (3m) (a) 1. to 4.
determines that it is unlikely that the child will be adopted, or if adoption would not
be in the best interests of the child, the report shall include a plan for placing the child
in a permanent family setting. The plan shall include a recommendation as to the
agency to be named guardian of the child or a recommendation that the person
appointed as the guardian of the child under s. 48.977 (2) continue to be the guardian
of the child or that a guardian be appointed for the child under s. 48.977 121{

SECTION 15. 48.427 (3m) (intro.)Jof the statutes is amended to read:

48.427 (3m) (intro.) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has not been appointed under s. 48.977,

the court shall either do one of the following:

\|
SECTION 16. 48.427 (3m) (c) of the statutes is created to read:
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J
48.427 (3m) (c) Appoint a guardian under s. 48.977 and transfer guardianship

and custody of the child to the guardian.

SECTION 17. 48.4‘27 (3p)Jof the statutes is amended to read:

48.427 (3p) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has been appointed under s. 48.977, the
court may enter one of the orders specified in sub. (3m) (a) or let, If the court enters
an order under this subsection, the court shall terminate the guardianship under s.
48.977. |

SECTION 18. 48.48 (17) (a) S.Jof the statutes is amended to read:

48.48 (17) (a) 3. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing the children in licensed foster homes, treatment foster homes, or
group homes in this state or another state within a reasonable proximity to the
agency with legal custody, placing the children in the homes of the children'’s |
guardians under s. 48.977 !2!‘, or contracting for services for those children by
licensed child welfare agencies, except that the department may not purchase the
educational component of private day treatment programs unless the department,
the school board, as defined in s. 115.001 (7). and the state superintendent of public
instruction all determine that an appropriate public education program is not
available. Disputes between the department and the school distﬁct shall be resolved

by the state superintendent of public instruction.

SECTION 19. 48.48 (17) (¢ 4.Jof the statutes is amended to read: 4 /Jm )

48.48 (17) (c) 4. Is living in a foster home, treatment foster home, group hom

Cesndonhna Car Qeler o (\"‘\é(‘ﬁ ERY \'Q\,\D (\7\4«”
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SECTION 20

SECTION 20. 48.57 (1) (c) of the statutes is amended to read:

48.57 (1) (c) To provide appropriate protection and services for children and the
expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing those children in licensed foster homes, treatment foster homes, or

group homes in this state or another state within a reasonable proximity to the

agency with legal custody, placing those children in the homes of the children’s
guardians under s. 48.977 (2). or contracting for services for those children by

licensed child welfare agencies, except that the county department may not purchase
the educational component of private day treatment programs unless the county
department, the school board. as defined in s. 115.001 (7). and the state
superintendent of public instruction all determine that an appropriate public
education program is not available. Disputes between the county department and
the school district shall be resolved by the state superintendent of public instruction.

SECTION 21. 48.57 (3m) (cm)Jof the statutes is amended to read:

48.57 (3m) (cm) A kinship care relative who receives a payment under par. (am)
for providing care and mamtenance for a child is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) _r(§)_ for that child.

SECTION 22. 48.57 (3n) (am) 1{ of the statutes is amended to read:

48.57 (3n) (am) 1. The long-term kinship care relative applies to the county
department or department for payments under this subsection and provides proof

that he or she has been appointed as the guardian of the child under s. 48.977 (2) and

states that he or she was not licensed as the child’s foster parent or treatment foster
parent before the guardianship appointment.

SECTION 23. 48.57 (3n) (cm)Jof the statutes is amended to read:
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SECTION 23

48.57 (3n) (cm) A long-term kinship care relative who receives a payment
under par. (am) for providing care and maintenance for a child is not eligible to
receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

SECTION 24. 48.61 (3)Jof the statutes is amended to read:

48.61 (3) To provide appropriate care and training for children in its legal or
physical custody and, if licensed to do so, to place children in licensed foster homes,
licensed treatment foster homes, and licensed group homes and in the homes of the
children’s guardians under s. 48.977 (2}.

SECTION 25. 48.615 (1) (b) of the statutes is amended to read:

48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to
a child welfare agency that places children in licensed foster homes, licensed
treatment foster homes, and licensed group homes and in the homes of the children'’s
guardians under s. 48.977 (2’!, the child welfare agency must pay to the department

{ Yeep scared perisd
a biennial fee of $254.1042)who Wwas Iicensed re~—child’s o arent g

A

X¢ V)

reatiment fosterparent before the gudrdianstip appointy
of a county-having a population of-506-066-or 3%

SECTION 26. 48.62 (5)Jof the statutes is created to read:

48.62 (8) (@) Subject to par. (b), monthly subsidized guardianship payments
shall be provided to a guardian of a child under s. 48.977 (Z)tho was licensed as the
child's foster parent or treatment foster parent before the guardianship .
appointment, and who is a resident of a county having a population of 500,000 or
morefaccording to a rate established by the department based on the average amount
of general purpose revenues expended for foster care per child in foster care in-a

pulatic fiscal year 26QQ0} Jif the child

meets any of the following conditions:
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SECTION 26

1. The child is 12 years of age or over and has been placed outside of his or her
home, as described in s. 48.365 (1){ for 15 of the most recent 22 months, the parental
rights of both of the child’s parents or of the child’s only living parent have been
terminated, or the court has found under s. 48.977 (2) (f)Jthat the agency primarily
responsible for providing services to the child under a court order has made

reasonable efforts to make it possible for the child to return to his or her home, while

~assuring that the child's health and safety are the paramount concerns, but that

reunification of the child with the child’s parent or parents is unlikely or contrary to
the best interests of the child and that further reunification efforts are unlikely to
be made or are contrary to the best interests of the child, or that any of the
circumstances specified in s. 48.355 (2d) (b) 1.

2. The child does not meet the conditions specified in subd. 1., but the
department has determined, and the court has confirmed under s. 48.977 (Sr){ that
providing monthly subsidized guardianship payments to the guardian is in the best
interests of the child.

(b) The department shall request from the secretary of the federal department
of health and human services a waiver of the requirements under 42 USC 670 to 679a
that would authorize the state to receive federal foster care and adoption assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for é child
who is in the care of a guardian who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment. If the waiver is
approved, the rate established under par. (a) shall not apply, and monthly subsidized
guardianship payments under par. (a) shall be provided to the guardian according
to the terms of the waiver.

J
SECTION 27. 48.977 (title) of the statutes is amended to read:
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48.977 (title) Appointment of relatives—as guardians for certain

children in need of protection or services.

SEcTION 28. 48.977 (I)Jof the statutes is repealed.

SECTION 29. 48.977 (2) (intro.)Jof the statutes is amended to read:

48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the
appointment of a relative-ef-achild-as-a guardian of the person for the a child if the
court finds all of the following:

SEcTION 30. 48.977 (2) (a)lof the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10), (10m), (11);‘or (11m) or
938.13 (4) and been placed, or continued in a placement, outside of his or her home

pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,

938.345, 938.357, 938.363. or 938.365 for-a-cumulative-tetal-period-of one-yearor
lenger or that the child has been so adjudged and placement of the child in the home

of a guardian under this section has been recommended under s. 48.33 (1) or 938.33
;1; or reg—]és%eg@ Ts. 48.357 (1) or (2m) or 938.357 (1) or (2m).

SECTION 31. 48.977 (2) (b)Jof the statutes is amended to read:

48.977 (2) (b) That the person nominated as the guardian of the child is a
relative-of-the-child person with whom the child has been placed or in whose home
placement of the child is recommended or requested under par. (a) and that it is likely
that the child will continue to be placed with that relative person for an extended
period of time or until the child attains the age of 18 years.

d
SECTION 32. 48.977 (2) (c) of the statutes is amended to read:
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1 48.977 (2) (o) That, if appointed, it is likely that the relative person would be
2 willing and able to serve as the child’s guardian for an extended period of time or until
3 the child attains the age of 18 years.
4 oN-33. 487977 (2) (I) of the statutes is amended to read:
5 48.977 (2) () That the agency primarily responsible for providings€rvices to
6 thé chitd under a court order has made reasonable efforts to makeit possible for the
7 child to returm¥g his or her home, while assuring that thg£hild’s health and safety
8 are the paramount eegcerns, but that reunificatigiw”of the child with the child’s
9 parent or parents is unlikel}\or contrary to the/best interests of the child and that
10 further reunification efforts are unljkely fo be made or are contrary to the best
11 interests of the child or that the agen é arily responsible for providing services
12 to the child under a court order haS made reasonable efforts to prevent the removal |
13 of the child from his or her hdme While assuring that te child’s health and safet
14 are the paramount coneérns. but that continued placement ofthe child in the home
15 would be contraryfo the health, safety, and welfare of the child, except that the court
16 need not fipd that the agency has made those reasonable efforts with respect to a
(L parent df the child if any of the circumstances specified in s. 48.W
Z
-8 % |
‘ 19 SECTION 34. 48.977 (3r) of the statutes is created to read:
20 48.977 (3r) SUBSIDIZED GUARDIANSHIP. If the department has determined that

21 providing monthly subsidized guardianship payments to the guardian of a child who

22 does not meet the conditions specified under s. 48.62 (5) (a) 1. is in the best interests
d

23 of the child, the petitioner under sub. (4) (a) shall include in the petition under sub.

24 (4) (b) a statement of that determination and a request for the court to include in the

25 court’s findings under sub. (4) (d) a finding confirming that determination. If the
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SEcTION 34

court confirms that determination and appoints a guardian for the child under sub.
(2) and if the guardian was licensed as the child’s foster parent or treatment foster
parent before the guardianship appointment and is a resident of a county having a
population of 500,000 or more, the department shall provide monthly subsidized
guardianship payments to the guardian under s. 48.62 (5)'.'

SECTION 35. 48.977 (4) (a) 4."0f the statutes is amended to read:

48.977 (4) () 4. The relative person with whom the child is placed or in whose

home placement of the child is recommended or requested as described in sub. (2) (af’,

if the relative person is nominated as the guardian of the child in the petition.

8]
SECTION 36. 48.977 (4) (a) 6. of the statutes is amended to read:
48.977 (4) (a) 6. A county department under s. 46.22 or 46.23 or, if the child has

been placed pursuant to an order under ch. 938 or the child’s placement with the

guardian is recommended or requested under ch. 938, a county department under
S. 46.215, 46.22, or 46.23.

SEcTION 37. 48.977 (4) (b) S.Jof the statutes is amended to read:

48.977 (4) (b) 3. The date the child was adjudged in need of prfotection or
services under s. 48.13 (1), (2), (3),'(3m), (4), (5), (8), (9), (10), (10m), (11)}or (11m) or
938.13 (4) and the dates that the child has been placed, or continued in a placement,
outside of his or her home pursuant to one or more court orders under s. 48.345,

48.357, 48.363, 48.365, 938.345, 938.357, 93.8.36390r 938.365 gr. if the child has been

so adjudged, but not so placed. the date of the report under s. 48.33 (1) or 938.33 (1)

or the request for a change in placement under s. 48.357 (1) or (2m) or 938.357 (1)

or (2m) in which placement of the child in the home of the person is recommended

or requested.

J
SECTION 38. 48.977 (4) (c) 1. g. of the statutes is amended to read:
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X SECTION 38
48977(4) 0 1. g. Théeleﬁ-ve person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a

S0
if the selathe,és nominated as the guardian of the child in the petition.

SECTION 39. 48.977 (4) (e) of the statutes is amended to read:

48.977 '(4) (e) Court report. The For a child who has been placed. or continued

in a placement, outside of his or her home for 6 months or longer, the court shall order

the person or agency primarily responsible for providing services to the child under
a court order to file with the court a report containing the written summary under

s. 48.38 (5) (e) and as much information relating to the appointment of a guardian

as is reasonably ascertainable. For a child who has been placed, or continued in a
placement, outside of his of her home for less than 6 months, the court shall order
the person or agency primarily responsible for providing services to the child under
a court order to file with the court the report submitted under s. 48.33 (1) or 938.33
(1). the permanency plan prepared under s. 48.38 or 938.38. if one has been prepared.

and as much information relating to the appointment of a guardian as is reasonably
ascertainable. The agency shall file the report at least 48 hours before the date of

the dispositional hearing under par. (fm).

SEcCTION 40. 48.977 (4) (g) I.J of the statutes is amended to read:;

48.977 (4) (g) 1. Whether the relative person would be a suitable guardian of
the child. |

SECTION 41. 48.977 (4) (g) 2. of the statutes is amended to read:

48.977 (4) (g) 2. The willingness and ability of the relative person to serve as
the child’s guardian for an extended period of time or until the child attains the age
of 18 years.

: J
SECTION 42. 49.155 (1m) (bm) of the statutes is amended to read:
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SECTION 42

(P

49.155 (1m) (bm) If the individual is providing care for a child under a dourt
order and is receiving payments on behalf of the child under s. 48.57 (3m) r
48.62 (5), or if the individual is a foster parent or treatment foster parent, and child

care is needed for that child, the individual meets the requirement under s. 49.145

@) (©.

J
SECTION 43. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (@) 5. Any child in an adoption assistance, foster care, kinship care,

long-term kinship care er, treatment foster care, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.

SECTION 44. 767.078 (1) (a) Z.J of the statutes is amended to read:

767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.
46.261‘,48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b.

SECTION 45. 767.29 (1m) (c) {Jf the statutes is amended to read:

767.29 (1m) (c) The party entitled to the support or maintenance money or a
minor child of the party has applied for or is receiving-aid-tefamilies-with-dependent
children aid under s. 46.2611 or public assistance under ch. 49Jand there is an
assignment to the state under s. 46.26 1J0r 49.19 (4) (h) 1. b. of the party’s right to the
support or maintenance money.

SECTION 46. 767.29 (2)jof the statutes is amended to read: |

767.29 (2) If any party entitled to maintenance payments or support money,
or both, is receiving public assistance under ch. 49, the party may assign the pérty’s
right thereto to the county department under s. 46.215, 46.22, or 46.23 granting such

assistance. Such assignment shall be approved by order of the court granting the
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SECTION 46
maintenance payments or support money, and may be terminated in like manner;
except that it shall not be terminated in cases where there is aﬁy delinquency in the
amount of maintenance payments and support money previously ordered or
adjudged to be paid to the assignee without the written consent of the assignee or
upon notice to the assignee and hearing. When an assignment of maintenance
payments or support money, or both, has been approved by the order, the assignee
shall be deemed a real party in interest within s. 803.01 but solely for the purpose
of securing payment of unpaid maintenance payments or support money adjudged
or ordered to be paid, by participating in proceedings to secure the payment thereof.
Notwithstanding assignment under this subsection, and without further order of the
court, the department or its designee, upon receiving notice that a party or a minor
child of the parties is receiving aid under s. 46.26 l‘lor public assistance under ch. 49
or that a kinship care relative or long-term kinship care relative of the minor child
is receiving kinship care payments or long—term kinship care payments for the minor

{
child, shall forward all support assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)

J
2.,49.19 (4) () 1., or 49.45 (19) to the assignee under s. 46.261, 48.57 (3m) (b) 2. or

(3n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19).
SECTION 47. 767.29 (4)Jof the statutes is amended to read:

767.29 (4) If an order or judgment providing for the support of one or more

Jd
children not receiving aid under s. 46.261, 48.57 (3m) or (3n). or 49.19 includes

{

support for a minor who is the beneficiary of aid under s. 46.261; 48.57 (3m) or (3n),

or 49.19, any support payment made under the order or judgment is assigned to the

state under s. 46.261J 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b. in the amount

that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (Bm)

or (3n). or 49.19, except as otherwise ordered by the court on the motion of a party.
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W

THER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement in a fqster home, treatment foster home, group homé;r nonsecured ¢hild,

orin the home of the juvenile’s guardian under s. 48.977 (2) shall

be in writing, except that the report may be presented orally at the dispositional
hearing if all parties consent. A report that is presented orally shall be transcribed
and made a part of the court record. The report shall include all of the following:

SECTION 49. 938.345 (4) {)f the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protection or services
under s. 938.13 (4)',1 the court, instead of or in addition to any other disposition
imposed under sub. (1), may place the juvenile in the home of the juvenile’s guardian
under s. 48.977 (2).J

SECTION 50. 938.57 (1) (¢) {)f the statutes is amended to read:

938.57 (1) (c) Provide appropriate protection and services for juveniles in its
care, including providing services for juveniles and their families in their own homes,
placing the juveniles in licensed foster homes, licensed treatment foster homes, or
licensed group homes in this state or another state within a reasonable proximity to

the agency with legal custody, placing the juveniles in the homes of the juveniles’
J
guardians under s. 48.977 (2). or contracting for services for them by licensed child

welfare agencies or replacing them in secured correctional facilities, secured child
caring institutions, or secured group homes in accordance with rules promulgated
under ch. 227, except that the county department may not purchase the educational
component of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7). and the state superintendent of public

instruction all determine that an appropriate public education program is not
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SECTION 50

(END)
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Section #. 48.57 (3) (a) 4'I of the statutes is amended to read:

48.57 (3) (a) 4. Is living in a foster home, treatment foster home, group home, or residential care

center for children and you

‘Histery: 1977 ¢. 29; 1977 c. 83 5. 26; 177 ¢. 271, 354; 418, 447, 449; 1979 c. 34, 221; 1981 c. 329; 1983 a. 189 s.
329 (17); 1983 a. 447; 1985 a. 176; 1987 a. 339; 1993 a. 385, 395, 446, 491; 1995 a. 27 ss. 2575 t0 2579m, 9126 (19);

1995 a.77, 289, 443; 1997 a. 3, 27, 3p, 36, 41, 105, 237, 252, 292; 1999 a. 9, 103, 133, 162; 2001 a. 16 ss. 1629,
40364038, 4040, 4042, 4043; 2001/a. 38, 59, 69, 109.
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J
Section #. 48.977 (2) (f) of the statutes is amended to read:

48.977 (2) (f) That the agency primarily responsible for providing services to the child under a
court order has made reasonable efforts to make it possible for the child to return to his or her home,
while assuring thaf the child’s health and safety are the paramount concerns, but that reunification
of the child with the child’s parent or parents is unlikely or contrary to the best interests of the child

and that further reunification efforts are unlikely to be made or are contrary to the best interests of

the childf except that the court is not required to find that the agency has made those reasonable
efforts with respect to a parent of the child if any of the circumstances specified in s. 48.355 (24)
(b) 1. to 5. applies to that parent. The court shall make the findings specified in this paragraph on
a case—by—case basis based on circumstances specific to the child and shall document or reference
the specific information on which those findings are based in the guardianship order. A guardianship

order that merely references this paragraph without documenting or referencing that specific infor-

mation in the order or an amended guardianship order that retroactively corrects an earlier guardian-
ship order that does not comply with this paragraph is not sufficient to comply with this paragraph.

History: 1995 a. 275; 1997 a. 27, 35, 80, 237; 1999 a. 133; 2001 a. 2, 109.
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Section #. 48.977 (4) (h) 1. of the statutes is amended to read:

48.977 (4) [h) I.” A disposition dismissing the petition if the court determines that appointment

of the refativggas the child’s guardian is not in the best interests of the child.

History: 1995 a. 275; 1997 a. 27, 35, 80, 237; 1999 a. 133; 2001 a. 2, 109.
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Section #. 48.977 (4) (h) Z.Jof the statutes is amended to read:

&I‘SVV\

48.977 (4) (h) 2. A disposition ordering that the relativg with whom the child has been placed
be appointed as the child’s guardian under sub. (5) (a) or limited guardian under sub. (5) (b), if the
court determines that such an appointment is in the best interests of the child.

History: 1995 a. 275; 1997 a. 27, 35, 80, 237; 1999 a. 133; 2001 a. 2, 109.
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Malaise, Gordon

R
From: Mitchell, Mark
Sent: Monday, February 16, 2004 2:21 PM
To: Malaise, Gordon
Subject: ' Subsidized Guardianship Legislative Proposal

Subsidized
suardianship Legisl..
Hi, Gordon. Thanks for agreeing to meet with us. If you look at the last two
pages of the attached document, I think you'll see what modifications we're
suggesting to the draft.

Look forward to seeing you on Wednesday.

--Mark




January 2004

Subsidized Guardianship Legislative Proposal

Background: The federal Adoption and Safe Families Act (ASFA) defined legal
guardianship for children in out-of-home care as a judicially created relationship between
a child and caretaker that is permanent and self-sustaining. Wisconsin statutes allow
guardians, appointed under s. 48.977, Wis. Stats., to be designated as permanent foster
parents, conferring legal decision making authority over a child to the legal guardian.
However, the current guardianship provision does not effectively provide a permanency
outcome for children and foster care cases with 48.977 guardianships can remain open for
payment purposes. Creating a subsidized guardianship program will improve
permanency outcomes for children and reduce foster care caseloads.

Purpose of Legislation: State statutory changes are needed to authorize the use of state
funds to operate a subsidized guardianship program. Changes are also need to the
guardianship provisions in the Chapter 48 Children's Code. Other changes are needed to
clarify how the new guardianship payments will be treated for other program purposes.

The subsidized guardianship program is part of a broader guardianship perméinehcyf
initiative. Other aspects of the guardianship initiative can be done under existing state
law and program policies.

Scope of Legislation: The subsidized guardianship program requires a federal Title IV-E
waiver to claim federal IV-E reimbursement for the guardianship payments. The

subsidized guardianship program will be limited to counties included in the federal |
waiver, with the program initially limited to Milwaukee County. The Chapter 48
guardianship changes will be applicable statewide.

Summary of Statutory Changes:

L) o
Chapter 20.435(3)(cx), (gx)fand (mx) - By making changes under s. 48.48)17), funds in
Bureau of Milwaukee Child Welfare appropriations currently used to make foster care
payments can also be used to make subsidized guardianship payments.

Chapter 20.435(7)(b) - Modify the Community Aids appropriations to allow state
community aids funds to be used by a county for subsidized guardianship payments
provided that the county is included in the federal IV-E waiver.

Chapter 46 - Modify ss.46.10, 46.2?1, 46.495 and 46.51 as necessary to include
subsidized guardianship homes in provisions applicable to foster homes and clarify the

responsibilities of child welfare agencies relating to the subsidized guardianship program.

Chapter 48 - Modify ss. 48.33 and 48.345 as necessary to include the homes of guardians.
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S * Chapter 48 — Modify s. 48.415 to create a new ground for termination of parental rights

Qo\l ' 7 \“(_k\) for children placed with a guaydian under s. 48.977(2) and the parent has not had contact

e with the child for more than s#x months following the guardianship. This new ground
W 1” h\, & N will facilitate guardians to subsequently seek adoption of the child.
L= % é
Wb~ Chapter 48 - Modify ss. 48.425 and 48.427 as necessary to clarify guardianship as a
disposition for children.

Chapter 48 - Modify s. 48.48(17) to clarify the authority of the Bureau of Milwaukee
Child Welfare to place children with guardians and make guardianship payments.

Chapter 48 — Modify ss. 48.57(3) as necessary to include subsidized guardianship homes
in provisions applicable to foster homes ‘

Chapter 48 — Modify s. 48.57(3m)(cm) and (3n)(cm) to specify that persons cannot
receive a kinship care and guardianship payment for the same child.

Chapter 48 — Modify s. 48.61(3) to clarify the authority of child welfare agencies to place
children in guardianship homes. '

-\ Chapter 48 — Modify s. 48.619 relating to continuation of foster care payments past age
(:Q X 18 for children in school to apply to guardianship payments. -
r

e & | o

> ) 4\1?3 {* A\ Chapter 48 - Create new provisions under s. 46.62(5) specifying the eligibility

4 L O(ﬂ- requirements for subsidized guardianship and the guardianship payment amount.
L{ '

The Department of Health and Family Services (DHFS) should be directed to
seek a federal Title IV-E waiver to operate a subsidized guardianship program.

The eligibility requirements should include: ) ‘ : *s"‘%
) @ The child has been in out-of-home care for one year, or if the child has been in aﬁatie“’i
: " _care for less than one year, that guardianship is determined to be in the best ¢ ""T“‘m\“‘

interests of the child. '

The child is under the jurisdiction of the Bureau of Milwaukee Child Welfare

or a county that has been approved by DHFS to participate in the federal

guardianship waiver. :

Reasonable efforts have been made toward reunification and further efforts at

reunification are unlikely to be successful or that aggravated circumstances

under s. 48.355(2d) apply.

The caretaker of the child is licensed as a foster parent or treatment foster

parent and the child has been placed with the caretaker for six months, or if

the child has been placed Tor less than six months, the caretaker is determined

10 De appropriate as a guardian.

® _The caretaker has completed a guardianship agreement with the child welfare
agency.




care a et for the child undr s. 48.62(4) prior 0 thegu dianship. ane
established, the guardianship payment would remain the same as the child ages.

Include a provision under the new s. 48.62(5) to allow the child welfare agency to
continue making the guardianship payment to another caretaker approved by the

@ agency on an interim basis for up to 12 months in the event that the guardian dies
or becomes incapacitated and cannot care for the child. The intent is to allow

another approved caretaker to receive the payment and avoid having to take the
child back into out-of-home care.

Chapter 48 - Modify s. 48.977(2) as necessary to clarify the use of guardianship as a
permanency outcome for children in out-of-home care.

Modify current provisions limiting 48.977 guardianships to relatives to allow

unrelated persons to be appointed guardians under 48.977 if in the child's best
interest.

Create a provision under s. 48.977 to specify that subsidized guardianship
payments can be approved as part of the guardianship order.

Chapter 49 - Modify s. 49.155 to specify that guardians :I'n'a'y receive child care subsidies:

Specify that children in guardianship homes qualify for child care subsidies under

S. 49.155(1m)(a)1m.b and that guardians meet the child care income limits under
s.49.155(1m)(c)1g. -

Specify that guardians, foster parents and court-ordered kinship care providers are
not subject to child care program co-payments. The co-payment exception for
foster parents and court-ordered kinship providers is currently under Department
of Workforce Development administrative rule. The co-payment exemption
could be added to s. 49.155(1m)(c)1g/for foster parentsand guardians and to s.
49.155(1m)(c)1h forqmm@

Chapter 49 - Modify s 49.46(1)(a)5 to specify that children in subsidized guardianship are
eligible for Medical Assistance the same as foster care.

Chapter 767 - Modify ss. 767.078 and 767.29 as necessary to clarify that parents of

children in subsidized guardianship remain responsible for child support payments, the
same as foster care.

Chapter 938 - Modify ss. 938.33, 938.345 and 938.357 as necessary to clarify the -
placement of juveniles in the home of a guardian.



Malaise, Gordon

“

From: - Mitchell, Mark
Sent: Wednesday, February 18, 2004 10:03 AM
To: Malaise, Gordon

" Subject: Fwd: guardianship legislation

Modifications to LRB
3005.doc

Gordon, revised list of changes.

--Mark

————— Original Message-----

Date: 02/18/2004 09:45 am -0600 (Wednesday)
From: John Tuohy

To: Berlin, Barbara; Mitchell, Mark

CC: Durkin, Therese

Subject: guardianship legislation

Revised list of changes needed to the LRB draft. I added what is needed for the
eligibility section. )



Modifications to LRB 3005/1 for Subsidized Guardianship
W
3 }},’S(é > X. Page8, line 22. Modify s. 48.415 to create a new ground for termination of parental
A g 41 rights for children placed with a guardian under s. 48.977(2) and the parent has not
'ww‘s — had contact with the child for more than six months following the guardianship.

@'Z. Page 11, Section 20, lines 2-3. Delete the words or “if a child is a resident of a
- county that is included in a waiver described in s. 48,62(5)(b),” The restriction about

a child being a resident of a county is not necessary, particularly since counties
participating in the waiver may place children who are not residents of the county . .

J Page 11, Section 22, lines 9-14. Delete the change to s. 48.57(3n)(am)1. It is not
necessary to modify this provision for long-term kinship care since the eligibility for
payments is addressed under s. 48.57(3n)(cm). If a relative was previously licensed
as a foster parent for child but ceased to be licensed prior to seeking guardianship,
that should not preclude the relative from receiving long-term kinship care,

clvead i / Page 12, line 6. Insert a new section to modify s. 48.619 relating to continuation of
Cove ok vy foster care payments past age 18 for children in school to apply to guardianship
H$. 9 () ¢ payments, the same as foster care payments.
o4, ; e ; S
K343 (WXOH, 5. Page 12, Section 26, line 6 — Page 13, line 13. The eligibility and payment criteria
under the new s. 48.62(5) must be revised to be consistent with the federal waiver
proposal:

There are 5 basic elements that should included in the eligibility requirements for the
program:

0/ DHFS should seek a federal waiver to operation the program. The language on
\Q—\,\’s o~ page 13, lines 5 - 10 is sufficient for this purpose. The waiver will initially be
7 limited to Milwaukee with expansion statewide at a later date. Language should
be added so that DHFS can specify what counties the program is operational in '
under the terms of the federal waiver, ¢ VAV SO A A SR N SR o 2
UW\\{«] J ppro

If a county is included in the waiver program, then the county can make
subsidized guardianship payments for children who meet the program eligibility
requirements to persons who meet the program eligibility requirements. The
references to payments should allow BMCW to make payments from BMCW

funds and other counties to make payments from Community Aids program
funds. : '

/ The child eligibility requirements should include that the child be placed in out- DN e 2
of-home care with a licensed foster parent under the jurisdiction of the child XY 7
welfare agency in a participating county. There should be no age limit for the
child nor a requirement that the child be a resident of a particular county.

Reasonable efforts at reunification must have been made and the language on




page 12 lines 17-24 is sufficient for this purpose. Guardianship under s. 48.977
must also be determined to be in the child's best interest.

/ The guardian eligibility requirements should include that the person be approved
as a guardian under 5.48.977, the child welfare agency has a guardianship
agreement with the person, and that the child was placed with the person as a
licensed foster parent/treatment foster parent prior to guardianship being awarded.

- / The guardianship payment should be equal to the foster care payment for the child
sit:b ““1) at the time that guardianship is awarded. The language relating to DHFS rali pe-d gur™
] ‘b (i) determining a rate based on the GPR share of the foster care payment should be , (3’ 5

dropped. It should be clarified that a person cannot receive a guardianship

3

'WCP u;ﬂﬁw
payment and a foster care payment for the same child. : : doa ¥ Jfa&
m caretgker
> gut
-~ cofitinue payment until a new guardfan CH : an
Wi« be made. The interim caretaker approved-by welfare-agen ;
. w ‘ l!k ¥ - Re-ch :
agIND T P y . ‘ . . . ..

e . Page 15, Section 34, lines 13 —23. On line 13, it should not be limited to the

m Department of Health and Family Services (DHEFS) to determine that subsidized
M/’\’ @ guardianship payments are appropriate as counties may participate in the subsidized

guardianship program. Similarly on line 22, the authority to provide subsidized
guardianship payments should apply to counties as well. On line 20, the requirement
that the guardian previously be licensed as a foster parent should be covered under the
subsidized guardianship eligibility requirements under the new s. 48.62(5). On line
21, there should not be a restriction about the child being a resident of Milwaukee
County because the program may be operated in other counties.

/7./ Page 18, Section 44, lines10-4 — In addition to the change to s. 49.155(1m)(bm)
regarding eligibility of guardians for the child care subsidy, make the following
modifications. The change to s. 49.55(1m)(bm) only specifies that guardians meet
the citizenship requirement to receive a child care subsidy.

Hwm( “2( o) Modify s. 49.155(1m)(a)1m.b to specify that children in guardianship homes
Y2 qualify for child care. ‘
Zoneaghen Y / Modify s. 49.155(1m) (c)1g to specify that guardians meet child care program
Wianz yequia Vg iNCOMeE limits and that foster parents and guardians are not subject to child care
o W2 Co-payments.

/_%Modify s. 49.155(1m)(c)1h to specify that court-ordered kinship care providers
\YNUON -\are not subject to child\ o Py

LoV tf:\’c‘



